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You may work in groups in-class on the following problems.  Please be sure to write out your answers fully (do not simply use diagrams).
1. X, a Liberian company, has begun proceedings in Barbados against a Greek shipowner, the first defendant, and against a second defendant. The second defendant probably cannot be sued in Greece. The plaintiff wants to enforce alleged rights in certain shares as assignee of rights of the second defendant under a trust deed, which is governed by the law of Barbados. An earlier action which between the same parties commenced in Greece had been dismissed on procedural grounds. The first defendant applies for a stay of proceedings on the basis that Greece is the more appropriate forum.

Will the first defendant succeed? 

2. The plaintiff, a bank incorporated in Spain, has commenced proceedings in Barbados, against the defendant, a bank incorporated in Barbados, as endorser or guarantor of certain bills of exchange, which are written in Spanish but provide for payment to be made in the United Arab Emirates. The plaintiff alleges that the courts of the United Arab Emirates would not apply the law governing the contract but, instead, would apply their own law under which the plaintiff would lose his action. The defendant is seeking a stay of proceedings on the ground that the appropriate forum is the United Arab Emirates. 
Will the defendant succeed?

3. P worked for a number of years in a uranium mine operated by a subsidiary of the defendant D in Namibia. He later developed cancer of the throat, and claims that the working conditions in the mine were the cause. P has commenced an action in England against D. He alleges that had legal aid been available to him in Namibia he would have started proceedings in Namibia. Unfortunately, Namibia has no system of legal aid similar to that in existence in England. Without the benefit of financial assistance from a State there was no prospect for P’s claim being tried at all. D wants to apply for a stay of the English proceedings. 

Will D be successful?

4. A fatal helicopter crash in Mongolia led to actions being commenced by X both in Mongolia and in Texas against the manufacturers (A) and the company responsible for operating and maintaining the helicopter (B). It appears highly likely that the Texas courts would have jurisdiction over A but not over B, and were A held liable in Texas A would have to claim contribution from B in some other forum. A is seeking an injunction restraining X from continuing proceedings in Texas. 

Will A succeed?

5. Critically examine the application of the doctrine of forum non conveniens in Caribbean countries.

6. Critically assess the following statement, referring to the relevant authorities where appropriate. 

“It is very undesirable to have concurrent actions in the forum and abroad” 

7. A partnership agreement for trading in Venezuela made between A, B, C and D provides that “all disputes shall be referred to the High Court of Venezuela, whose decision shall be final”. A brings an action in Barbados against B, C and D claiming a dissolution of the partnership and the appointment of a receiver. 

Will A succeed?
